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INTERLOCAL AGREEMENT FOR THE PURCHASE AND SALE OF

.~ SNOHOMISH COUNTY AIRPORT WETLAND GOMPENSATION BANK CREDITS

Thls Agreement ("Agreement”), made and entered into this @7_2 day of
2 206)9 by and between Snohomish County, a Political Subdivision of
the S te of quhmgton (“COUNTY”), and Mukilteo Water and Wastewater
District," a Washmgton ‘r'nunlcapal corporation ( “BUYER”), for purchase and sale of
Wetland Cornpensatmn Bank Credits” ( “WCB Credits™).

WHEREAS the COUNTY has created the Snohomish County Airport Wetland
Compensatlon Bank Program Memarandum of Agreement (heremafter called “MOA")
Protection Agency, U S FISh and Wlldllfe Servlce Washmgton State Department of
Ecology, U.S. National M‘anne Ftshertes Serwce Federal Aviation Administration, City
of Everett and Snohomish Caunty and' )

WHEREAS, the BUYER IS plannmg construptuon or improvements under a
project entitled Big Gulch Repalr and Rehabllltataon (the "PROJECT") and has
requested the purchase of wetland mmgatlon credlts from the Snohomish County
Airport Wetland Compensation Banks ‘(colléc’uvely "WCB" and individually “Swanson

.....

mitigation for the 9,300sf impact will total a mlnlmum of 9 30&sf : WCB Credits have
been established as being one (1) acre (43,560sf) of mltlgatlon per_each full WCB
Credit. Thus, a 0.214 partial WCB Credit will provide 9 321 84sf (O 214 X 43,560sf) of
mitigation that will fully mitigate for the proposed 9,300sf wet[and tmpact and
WHEREAS, the Interlocal Cooperation Act, chapter 39 34 RCW ..... provndes
statutory authority for the COUNTY and the BUYER to enter jomt or cooperatlve actlons
on the basis of mutual advantage and to provide services and facmtles in a manner and

pursuant to forms of governmental organization that will best accord Wl'[h geograph;c,_,_

economic, population and other factors.
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"+ NOW, THEREFORE, the COUNTY and BUYER agree as follows:
" 7 1. WCBCREDITS. The BUYER shall purchase a total of a 0.214 partial

"""'_E_..WCB Credlt from the COUNTY. One-half of the partial WCB Credit shall be withdrawn

i from the Swanson WCB # 1 and the remaining one- -half from the Narbeck WCB # 2.
: PURCHASE PRICE. The total purchase price for the 0.214 partial WCB
Credlt i ($150000) One Hundred Fifty Thousand Dollars (the "Purchase Price”),
allocated as -$75 000 Tdr Swanson WCB # 1 0.107 partial Credit and $75,000 for
Narbeck,WCB # 2 e 102 partlal Credit. The Purchase Price is payable as follows:

R 1 PAYMEMT OF PURCHASE PRICE. BUYER shall pay the COUNTY
the full Purchase Pnoe W|th|n flfteen calendar days following of execution of this
Agreement by BUYER and COUN‘{Y,,

3. WETLAND COMPENSATION BANK CREDITS

3.1 CERTIFICATE OF WCB CREDIT. Upon BUYER's payment of
Purchase Price to COUNTY CQUNTY wrll execute and deliver to BUYER a Certificate
of Wetland Bank Credit transferrmg a 0: 214 partlal WCB Credit to BUYER for BUYER's
use in mitigating for unavmda___ble |mpacts at the Pro;ect that have been approved
through the regulatory permittin"g process The partial 0.214 WCB Credit shall be
allocated One Hundred Percent (100%) as’a partlal Wetland Credit, as opposed to a
Preservation Credit, in the COUNTY’s WCB Traneactnon Ledger

3.2 STATUS OF PARTIAL WCB CREDIT The 0.214 partial WCB
Credit shall be suitable for use in mitigating unav0|dabte rmpacts consistent with the
MOA. BUYER shall obtain all permits necessar‘y for the use of. the WCB Credits for the
PROJECT. COUNTY has obtained advance app'fo\ial ef the partlal 0.214 WCB Credit
withdrawal for BUYER's use from the WCB Regulatory Over3|ght Committee,
conditioned upon submittal by BUYER to the Army Corps of. Engrneers and Washington
Department of Ecology a Joint Aquatic Resources Permit Applscahon (“JARPA") that
justifies use of bank credits for the PROJECT. The BUYER assumes all responsnb:llty
to justify the use of the WCB Credits with the Army Corps of Engrneers Assumlng the

.....

JARPA submitted by the BUYER justifies the use of the WCB Credtts the Army Corps

of Engineers has approved the use of the WCB Credits to mitigate nortestr_eam \Q{etla_nq
impacts at the PROJECT. e
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3.3 WCB TRANSACTION LEDGER. COUNTY shall maintain a WCB

Transactron Ledger showing the transfer and use of all WCB Credits. COUNTY shall
notrfy the Oversrght Committee of all WCB Credit transactions.
i 4 RISK OF LOSS. COUNTY shall bear the risk of loss of or damage to the

terminati'on tor COUNT‘Y In the event of material loss or damage to the WCB after
executron of thrs Agreement by both parties, the COUNTY shall repair the WCB to MOA
standards and rndemnrfy BUYER against any loss or claim by reason of such damage.

5. COUNTYS REPRESENTATIONS COUNTY represents to BUYER at the
date of execution, of thrs agreement ar:rd the date of closing that:

5. 1 *AUTHQRITY COUNTY has full power and authority to execute this
Agreement and perform COUNTYS oblrgatrons by virtue “of the approval of the
Snohomish County Counctl and- thé*srgnature of. the County Executive.

52 MAINTENANCE OF WCB COUNTY will maintain, monitor,
preserve and protect the WCB' and take remedral actron if necessary as set forth in the
MOA. ’

5.3 NO WARRANTY OF WCB CRED!TS i COUNTY makes no warranty
regarding the use of the WCB Credits" Ior the PROJECT BUYER'S use of the WCB
Credits shall be consistent with the MOA and, decrsrons of the Oversrght Committee.
terms of the MOA and is satisfied with its condrtron and terms .

5.4. BUDGET CONTINGENCY. Any servrces to be performed by the
COUNTY under this agreement are contingent upon the approprratron of funds by the
Snohomish County Council in the annual budget for such year

6. BUYER'S AUTHORITY. BUYER represents and warr'ants to COUNTY that
at the date BUYER executes this Agreement, BUYER, and the person srgrf ng on behalf
of BUYER, has full power and authority to execute this Agreement and to perform
BUYER's obligations hereunder. T

7. RESTRICTION OF TRANSFER TO OTHERS. BUYER may not serl trartsfer
or assign the WCB Credits without the express written consent of the COUN]'Y e .

8. CLOSING.
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8.1 DATE OF CLOSING. This sale will be closed in the office of the

Snohomlsh County Airport within fifteen (15) days following execution of this Agreement

- _..by BUYER and COUNTY. As used in this Agreement "closnng" or "date of closing”

COUNTY
T s 2 TAXES Sales tax shall be paid at closing by the BUYER.

;;"'. 8. 3 F’OSS‘ESSION BUYER shall be entitled to possession and use of
the partlal 0. 214 WCB Gredit upon closing.

9, NOTICES Atk nohces walvers elections, approvals and demands required
or permitted to be grven under {hls Agreement must be in writing and personally
delivered, sent by eertrﬂed maul return receipt requested, to the addressee's mailing
address set forth below Any notlce wrlI be effective when actually received or, if mailed
as provided herein, on the earjrer of actual fecerpt or two (2) days after the date

deposited in the mail. T
COUNTY: Oé\re’Waggbner _
Airport-Director -,

Snohomish Counfy Arrport
3220 100th ST SW-~"
Everett, WA 98204 1390

BUYER: Dan Hammer
Executive Director R
Mukilteo Water and WastewateT District
P.O. Box 260 T e,
Mukilteo, WA 98275 ... _ '_':Z--"
10. GENERAL. This is the entire agreement of BUYER and COUNTY with
respect to the Purchase and Sale of a 0.214 partial WCB. Credii Thrs Agreement may

be modified only in wrltmg signed by BUYER and COUNTY Any walvers under this

will not constitute a waiver of such right or remedy in the event of any subsequent
default. This agreement is for the benefit of, and binding upon, BUYER and COUNTY

and their heirs, personal representative, successors and assigns. The mvalrdrty or
unenforceability of any provision of this Agreement will not affect fhe vahd:ty Qf ;

enforceability of any other provision,
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‘__Stgned .in dupllcate original this 47 ~7 day of M (pbf/) 2000.

R
K

Snohbmlsh Cbunty Mukilteo Water and Wastewater District

kY PETER B. CAMP
Exequttve Director / e
."' - v i,
£ ve General Manager

Approved as to Form

.
: H
b H -
. ; O,
DY H
et ~ -
" . .
B -
- I
Freea,
E -

Attorney for the District

......
...........

.......

COUNCIL USE 0NL¥
Approved 5/ ik 7/9 ?
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